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MOBILE  HOME  PROCEDURAL  AND 
ENFORCEMENT  REGULATIONS 

“Modular  Homos”  Exempt  from  Fodorol 
Rogulotions 

AGENCY:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associ¬ 
ations  and  Consumer  Protection, 
HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  National  Mobile 
Home  Construction  and  Safety  Stand¬ 
ards  Act  of  1974  (Title  VI)  as  amended 
by  the  Housing  and  Community  De¬ 
velopment  Act  of  1977  requires  the 
Secretary  to  exclude  from  coverage  of 
the  Act  any  structures  with  respect  to 
which  manufacturers  make  the  certifi¬ 
cations  as  set  forth  in  this  part  which 
includes  the  certification  that  those 
structures  are  not  mobile  homes.  This 
rule  sets  forth  the  certifications  re¬ 
quired  to  be  made  by  manufacturers 
of  modular  homes  homes  in  order  to 
exempt  the  structures  from  coverage 
under  the  Act. 

DATE:  Comments  are  due  on  or 
before  August  7,  1978.  Comments  re¬ 
ceived  after  this  deadline  will  be  con¬ 
sidered  if  time  permits. 

ADDRESS;  Comments  should  be  sent 
to;  Rules  Docket  Clerk.  Office  of  the 
Secretary,  Room  5218,  Dept,  of  Hous¬ 
ing  and  Urban  Development,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Russell  H.  Dawson,  Director.  Mobile 
Home  Standards  Division.  Room 
4224,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410, 
Phone  202-755-5595. 

SUPPLEMENTARY  INFORMATION: 
On  October  12,  1977,  the  President 
signed  the  Housing  and  Community 
Development  Act  of  1977,  §  902  of 
which  amends  §604  of  the  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974  (Title  VI)  by 
adding  a  new  paragraph  (h).  Under 
that  paragraph  the  Secretary  is  re¬ 
quired  to  exclude  from  the  coverage  of 
Title  VI  structures  with  respect  to 
which  manufacturers  make  the  certifi¬ 
cations  set  out  in  the  paragraph.  This 
section  was  enacted  at  the  request  of* 
the  Department  in  order  to  resolve  a 
problem  which  had  arisen  with  respect 


to  what  are  commonly  considered  to 
be  “modular  homes”  as  distinct  from 
“mobile  homes”. 

After  substantial  discussion  within 
the  Department  and  consideration  of 
public  comment  on  the  question,  the 
Department  determined  that  certain 
structures  commonly  considered  to  be 
modular  homes  nevertheless  fell 
within  the  definition  of  “mobile 
home”  at  §  603(6)  of  Title  VI  because 
they  were  built  on  a  permanent  chas¬ 
sis  and  and  designed  to  be  used  as  a 
dwelling  with  or  without  a  permanent 
foundation.  This  resulted  in  the  modu¬ 
lar  homes  being  required  to  meet  the 
Federal  mobile  home  standards,  a 
result  which  the  Department  did  not 
believe  had  been  contemplated  by 
Congress.  To  eliminate  this  require¬ 
ment,  the  Department  requested  the 
passage  of  what  became  §902  of  the 
Housing  and  Community  Development 
Act  of  1977. 

The  purpose  of  this  regulation  is  to 
provide  for  the  means  by  which  manu- 
factiu*ers  may  make  the  certifications 
provided  for  by  §  902. 

Paragraph  (a)  of  the  proposed  sec¬ 
tion  3282.12  defines  various  terms  so 
that  manufacturers  may  understand 
the  requirements  and  impact  of  the 
certification.  The  manufacturer  must 
first  certify  that  the  structure  in  ques¬ 
tion  is  “designed  only  for  erection  or 
installation  on  a  site-built  permanent 
foundation.”  Paragraph  (a)(1)  of 
§  3282.12  explains  how  a  structure  will 
meet  that  criterion  and  defines  a  “site- 
built  permanent  foimdation.” 

The  second  aspect  of  the  certifica¬ 
tion  is  that  the  structure  is  “not  de¬ 
signed  to  be  moved  once  erected  or  in¬ 
stalled  on  a  site-built  permanent  foim¬ 
dation.”  Paragraph  (a)(2)  explains 
how  a  structure  may  meet  that  crite¬ 
rion. 

The  third  aspect  of  the  certification 
is  that  the  structure  is  “designed  and 
manufactured  to  comply  with  a  na¬ 
tionally  recognized  model  building 
code  or  an  equivalent  code  or  with  a 
State  or  local  modular  building  code 
recognized  as  generally  equivalent  to 
building  codes  for  site-built  housing, 
or  with  minimum  property  standards 
adopted  by  the  Secretary  pursuant  to 
Title  2  of  the  national  Housing  Act.” 
Paragraph  (a)(3)  sets  out  a  number  of 
building  codes  which  the  Secretary  ac¬ 
cepts  as  nationally  recognized  model 
building  codes,  provides  for  the  accept¬ 
ance  by  the  Secretary  of  other  nation¬ 
ally  recognized  codes,  and  establishes 
a  means  by  which  manufacturers  may 
determine  which  State  or  local  codes 
they  may  certify  to  in  order  to  obtain 
the  exclusion  provided  for  by  §902. 
Subject  to  review  by  the  Secretary  as 
set  out  at  paragraph  (f),  a  State  or 
local  code  will  be  considered  equiva¬ 
lent  to  a  nationally  recognized  code  if 
the  State  or  locality  and  the  manufac¬ 
turer  so  certify  and  if  the  manufactur¬ 


er  submits  a  copy  of  the  State  or  local 
code.  The  certification  and  request  for 
acceptance  will  be  considered  accepted 
if  acceptance  is  not  deferred  or  denied 
within  30  days  after  the  request  is  sub¬ 
mitted  to  the  Department. 

The  fourth  point  certified  by  the 
manufacturer  is  that,  to  the  manufac¬ 
turer’s  knowledge,  this  structure  is  not 
intended  to  be  used  other  than  on  a 
site-built  permanent  foundation.  This 
is  set  out  at  paragraph  (a)(4). 

Paragraphs  (b)  and  (c)  set  out  the 
language  of  the  certification  and  the 
manner  in  which  it  must  be  made.  The 
language  closely  follows  that  of  the 
statute,  and  the  manufacturer  is  re¬ 
quired  to  affix  the  certification  in  a 
permanent  manner  near  the  electrical 
paribl,  on  the  inside  of  a  kitchen  cabi¬ 
net  door,  or  any  other  readily  accessi¬ 
ble  and  visible  location. 

Under  the  form  prescribed  in  para¬ 
graph  (b),  the  manufacturer  must  in¬ 
clude  the  serial  number  of  the  struc¬ 
ture  in  the  certification.  Paragraph  (d) 
provides  that  as  part  of  the  ceitifica- 
tion  the  manufacturer  must  identify 
each  structure  with  a  permanent  serial 
number,  and  the  serial  numbers  of 
homes  that  are  certified  under  this 
section  must  be  distinct  and  easily  dis¬ 
tinguishable  from  the  serial  numbers 
of  structures  which  are  certified  as 
mobile  homes  under  section  3282.205 
and  3282.262(c).  There  must  be  a  sepa¬ 
rate  record  of  the  serial  numbers  of 
the  structures  certified  under  this  sec¬ 
tion,  and  that  record  must  be  available 
to  the  Secretary  or  an  SAA  for  review. 
Serial  numbers  applied  under  this  sec¬ 
tion  3282.12  must  be  applied  at  the 
first  stage  of  production  of  the  struc¬ 
ture. 

Paragraph  (e)  of  section  3282.12  pro¬ 
vides  for  the  circumstances  in  which  a 
manufacturer,  after  designating  a 
structure  on  the  assembly  line  as  a 
modular  home  to  be  certified  under 
this  section,  determines  that  for  some 
reason  the  manufacturer  would  like  to 
build  the  structure  as  a  mobile  home 
and  provide  it  with  the  certification 
label  under  section  3282.205  and 
3282.362(c).  In  that  circumstance, 
where  the  structure  did  not  beedn  as  a 
mobile  home  and  may  not  have  been 
in  the  normal  inspection  process,  para¬ 
graph  (e)  allows  the  manufacturer  to 
certify  the  structure  as  a  mobile  home 
with  the  written  consent  of  the  IPIA 
after  a  thorough  inspection  of  the 
structure  in  at  least  one  stage  of  the 
production  and  any  tear  down  and  in¬ 
spection  that  the  IPIA  determines  to 
be  necessary  to  assure  that  the  struc¬ 
ture  meets  the  mobile  home  standards. 

Finally,  paragraph  (f)  makes  it  clear 
that  all  certifications  made  under  this 
section  are  subject  to  review  by  the 
Secretary  to  determine  their  accuracy. 
While  this  paragraph  is  not  limited  to 
statements  which  certify  that  State  or 
local  codes  are  equivalent  to  national- 
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ly  recognized  codes,  it  explicitly  states 
that  those  certifications  are  subject  to 
review,  and  if  they  are  false  or  invalid, 
the  certifications  under  section 
3282.12  are  invalid,  and  the  structures 
are  subject  to  the  Federal  standards 
and  rei^ations.  Further,  where  the 
Secretary  notifies  a  manufacturer  that 
the  Secretary  considers  a  certification 
to  be  false  or  inaccurate,  the  certifica¬ 
tion  will  not  serve  to  exclude  any 
structures  from  the  Act  or  regulations, 
and  sale  by  the  manufacturer  of  any 
structures  subject  to  the  certification 
is  illegal  unless  the  structures  meet  all 
the  requirements  of  the  Act  or  regula¬ 
tions. 

Comments  Requested 

The  Department  requests  any  rele¬ 
vant  comments  on  this  proposed  rule. 
Specifically,  the  Department  requests 
comments  with  respect  to  whether 
those  building  codes  identified  at  para¬ 
graph  (aK3)(i)  are  the  appropriate 
codes  to  be  recognized  as  nationally 
recognized  building  codes  and  whether 
there  are  others  that  shouid  be  spe¬ 
cifically  included  in  that  list. 

The  Department  is  also  concerned 
that  its  definition  of  “site-built  perma¬ 
nent  foundations”  be  adequate  for  all 
reasonably  accepted  foimdations  for 
the  modular  homes.  Therefore,  com¬ 
ment  is  requested  on  the  definitions  at 
paragraph  (a)(l)(ii). 

Finally,  the  Department  is  con¬ 
cerned  that  there  be  adequate  assur¬ 
ance  that  State  of  local  codes  are  actu¬ 
ally  equivalent  to  nationally  recog¬ 
nized  codes.  The  proposed  approach  is 
set  out  at  paragraph  (a)(3)(ii).  The  De¬ 
partment  requests  comment  on  wheth¬ 
er  this  procedure  will  provide  ade¬ 
quate  assurance  and  on  whether  some 
other  procedure  would  be  better. 

A  Finding  of  Inapplicability  of  sec¬ 
tion  102(2)(c)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  Hand¬ 
book  1390.1.  It  is  available  for  public 
inspection  in  the  Office  of  Rules 
Docket  Clerk,  Room  5218,  U.S.  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  451  7th  Street  SW.,  Wash¬ 
ington,  D.C.  20410,  during  normal 
business  hours. 

Accordingly,  it  is  proposed  that  24 
CFR  Part  3282  be  amended  as  follows: 

§3282.8  [Amended] 

1.  By  deleting  paragraph  (m)  of 
§  3282.8. 

2.  By  adding  a  new  §3282.12  as  fol¬ 
lows: 

§  3282.12  Exempted  structures — Modular 
homes. 

(a)  Any  structure  that  meets  the 
definition  of  “mobile  home”  at  24 
CFR  3282.7(u)  is  excluded  from  the 
coverage  of  the  National  Mobile  Home 
Construction  and  Safety  Standards 


Act  of  1974,  42  USC  5401  et  seq.,  if  the 
manufacturer  certifies  as  prescribed  in 
paragraph  (b)  of  this  section  that: 

(1)  The  structure  is  designed  only 
for  erection  or  installation  on  a  site- 
built  permanent  foundation. 

(1)  A  structure  meets  this  criterion  if 
erection  or  installation  on  a  temporary 
foundation  would  be  impracticable  or 
if  all  written  materials  and  communi¬ 
cations  relating  to  installation  of  the 
structure,  including  but  not  limited  to 
designs,  drawings,  and  installation  or 
erection  instructions,  indicate  that  the 
structure  is  to  be  installed  on  a  perma¬ 
nent  foimdation  and  is  not  designed 
for  installation  on  temporary  sup¬ 
ports,  including  the  type  of  supports 
commonly  used  for  mobile  homes. 

(ii)  A  site-built  permanent  founda¬ 
tion  is  a  system  of  supports,  including 
piers,  either  partially  or  entirely  below 
grade  which  is: 

(A)  capable  of  transferring  all  loads 
imposed  by  or  upon  the  structure  into 
soil  or  bedrock  without  failure, 

(B)  placed  at  an  adequate  depth 
below  grade  to  prevent  frost  damage, 
and 

(C)  constructed  of  concrete,  steel, 
treated  lumber,  or  grouted  masonry; 
and 

(2)  The  structure  is  not  designed  to 
be  moved  once  erected  or  installed  on 
a  site-built  permanent  foundation. 

(i)  a  structure  meets  this  criterion  if 
all  written  materials  and  communica¬ 
tions  relating  to  erection  or  installa¬ 
tion  of  the  structure,  including  but  not 
limited  to  designs,  drawings,  calcula¬ 
tions,  and  installation  or  erection 
instructions,  indicate  that  the  struc¬ 
ture  is  not  intended  to  be  moved  after 
it  is  erected  or  installed  and  if  the 
towing  hitch  or  running  gear,  which 
includes  axles,  brakes,  wheels  and 
other  parts  of  the  chassis  that  operate 
during  transportation,  are  removable 
and  designed  to  be  removed  prior  to 
erection  or  installation  on  a  site-built 
permanent  foundation;  and 

(3)  The  structure  is  designed  and 
manufactured  to  comply  with  the  cur¬ 
rently  effective  version  of  one  of  the 
following: 

(1)  one  of  the  following  nationally 
recognized  building  codes: 

(A)  that  published  by  Building  Offi¬ 
cials  and  Code  Administrators  (BOCA) 
and  the  National  Fire  Protection  Asso¬ 
ciation  (NFPA)  and  made  up  of  the 
following: 

(f )  BOCA  Basic  Building  Code, 

(2)  BOCA  Basic  Industrialized 
Dwelling  Code, 

(3)  Bt)CA  Basic  Plumbing  Code, 

(4)  National  Electrical  Code,  or 

(B)  that  published  by  the  Southern 
Building  Code  Congress  (SBCC)  and 
the  NFPA  and  made  up  of  the  follow¬ 
ing: 

(1)  Standard  Building  Code, 

(2)  Standard  Gas  Code, 

(3)  Standard  Mechanical  Code, 


(4)  Standard  Plumbing  Code,  and 

(5)  National  Electrical  Code,  or 

(C)  that  published  by  the  Interna¬ 
tional  Conference  of  Building  Officials 
(ICBO),  the  International  Association 
of  Plumbing  and  Mechanical  Officials 
(lAPMO),  and  the  NFPA  and  made  up 
of  the  following: 

(1)  Uniform  Building  Code, 

(2)  Uniform  Mechanical  Code, 

( J)  Unifom  Plumbing  Code,  and 

(4)  National  Electrical  Code,  or 

(D)  the  codes  included  in  subpara¬ 
graphs  (A),  (B),  or  (C)  in  connection 
with  the  One-  and  Two-Family  Dwell¬ 
ing  Code,  or 

(E)  any  combination  of  the  codes  in¬ 
cluded  in  subparagraphs  (A),  (B),  (C), 
and  (D),  that  is  approved  by  the  l^re- 
tary,  or 

(F)  any  other  building  code  accepted 
by  the  Secretary  as  a  nationally  recog¬ 
nized  model  building  code,  or 

(ii)  any  local  code  or  State  or  local 
modular  building  code  which  the  Sec¬ 
retary  accepts  as  generally  equivalent 
to  the  codes  included  under  subpara¬ 
graph  (a)(3Ki).  Acceptance  shall  be 
based  on  a  written  certification  by  the 
maufacturer  and  the  State  or  local  ju¬ 
risdiction  that  to  the  best  of  their 
knowledge  and  belief  the  code  is  equiv¬ 
alent  to  one  of  the  codes  included 
under  subparagraph  (a)(3)(i).  The  cer¬ 
tification  shall  be  accompanied  by  a 
copy  of  the  code  to  which  it  relates.  A 
code  will  be  considered  to  be  accepted 
under  this  provision  30  days  after  the 
certification  and  request  for  accept¬ 
ance  is  received  by  the  Department 
unless  the  Department  defers  or 
denies  acceptance  or  grants  accept¬ 
ance  at  an  earlier  date.  However,  the 
Secretary  may  revoke  acceptance 
based  on  information  which  indicates 
that  the  certification  is  false  or  in 
error.  The  Secretary  may  also  revoke 
acceptance  if  subsequent  revisions  to 
the  codes  listed  in  subparagraph 
(a)(3)(i)  are  not  reflected  in  revisions 
of  the  local  code  or  State  or  local  mod¬ 
ular  building  code. 

(iii)  the  minimum  property  stand¬ 
ards  adopted  by  the  Secretary  pursu¬ 
ant  to  Title  II  of  the  National  Housing 
Act;  and 

(4)  to  the  manufacturer’s  knowledge, 
the  structure  is  not  intended  to  be 
used  other  than  on  a  site-build  perma¬ 
nent  foundation. 

(b)  When  a  manufacturer  makes  a 
certification  provided  for  under  para¬ 
graph  (a)  of  this  section,  the  certifica¬ 
tion  shall  state  as  follows; 

“The  manufacturer  of  this  structure, 

NAME - 

ADDRESS - 

certifies  that  this  structure  (Ser.  No. 
- )  is  not  a  mobile  home  and  is— 

(1)  designed  only  for  erection  or  in¬ 
stallation  on  a  site-build  permanent 
foundation, 

(2)  not  designed  to  be  moved  once  so 
erected  or  installed. 
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(3)  designed  and  manufactured  to 

comply  with  - - - — - — 

(Here  state  which  code  included  in 
paragraph  (aK3)  of  this  section  has 
been  followed),  and 

(4)  to  the  manufactiu«r’s  knowledge, 
not  intended  to  be  used  other  than  on 
a  site-build  permanent  foimdation.” 

(c)  This  certification  shall  be  affixed 
in  a  permanent  manner  near  the  elec¬ 
trical  panel,  on  the  inside  of  a  kitchen 
cabinet  door,  or  in  any  other  readily 
accessible  and  visible  location. 

(d)  As  part  of  this  certification,  the 
manufacturer  shall  identify  each  certi¬ 
fied  structure  by  a  permanent  serial 
number.  If  the  manufacturer  also 
manufactures  mobile  homes  that  are 
certified  under  §§  3282.205  and 
3282.362(c).  the  series  of  serial  num¬ 
bers  for  those  structures  certified 
under  this  section  shall  be  distinct  and 
easily  distinguishable  from  the  series 
of  serial  numbers  for  the  mobile 
homes  that  are  certified  vmder 
§§3282.205  and  3282.362(c).  Manufac¬ 
turers  shall  keep  a  separate  record  of 


the  serial  numbers  of  structures  certi¬ 
fied  under  this  section  and  shall  make 
that  record  available  to  the  Secretary 
or  an  SAA  upon  request.  The  serial 
numbers  shall  be  applied  to  the  certi¬ 
fied  structure  at  the  first  stage  of  pro¬ 
duction. 

(e)  If  a  manufacturer  wishes  to  certi¬ 
fy  a  structure  as  a  mobile  home  under 
§§3282.205  and  3282.362(c)  after 
having  applied  a  serial  number  identi¬ 
fying  it  as  exempted  under  this  sec¬ 
tion.  the  manufacturer  may  do  so  only 
with  the  written  consent  of  the  IPIA 
after  a  thorough  inspection  of  the 
structure  by  the  IPIA  at  at  least  one 
stage  of  production  and  such  removal 
of  equipment,  components,  or  materi¬ 
als  as  the  IPIA  may  require  to  per¬ 
form  inspections  to  assure  that  the 
structure  conforms  to  the  Federal 
mobile  home  standards. 

(f)  All  certifications  made  under  this 
section  are  subject  to  review  by  the 
Secretary  to  determine  their  accuracy. 
If  these  certifications  are  false  or  inac¬ 
curate.  the  certification  imder  this  sec¬ 


tion  is  invalid,  and  the  structures  that 
have  been  or  may  be  the  subject  of  the 
certification  are  not  excluded  from  the 
coverage  of  the  Act,  the  mobile  home 
standards,  or  these  regulations.  Fur¬ 
ther,  where  the  Secretary  has  notified 
a  manufacturer  that  the  Secretary 
considers  a  certification  to  be  false  or 
invalid,  that  certification  will  not 
serve  to  exclude  amy  structure  from 
the  Act  or  24  CFR  Parts  280  and  3282 
unless  the  manufacturer  satisfies  the 
Secretary  that  the  certification  is  not 
false  or  invalid. 

(Secs.  604(h)  and  625,  National  Mobile 
Home  Construction  and  Safety  Standards 
Act  of  1974,  42  U.S.C.  5403  and  5424,  and 
Section  7(d),  Department  of  HUD  Act,  42 
U.S.C.  3535(d)). 

Issued  at  Washington,  D.C.,  June  19, 
1978 

Geno  C.  Baroni, 
Assistant  Secretary  for  Neighbor¬ 
hoods,  Voluntary  Associations 
and  Consumer  Protection. 

[FR  Doc.  78-17524  Piled  6-21-78;  11:44  ami 


FEDERAL  REGISTER  VOL  43,  NO.  122— FRIDAY,  JUNE  23,  1978 


